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CONSTITUTED BY THE HON BLE SUPREME COURT OF INDIA
IN WRIT PETITON No.20295 AND 171/96

Room No.106, Paryavaran Bhawan, CGO Comiplex. 1.odhi Road, New Delhi-110003 Telefax: 4361976
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File No. 1-26/CEC/2003 Dated 7" March 2008 | |

To et
The Chief Secretary (/ , . N
Government of Orissa W ""\ )
Bhubneshwar ' \“' .
Director General ' ; i - 5
Coast Guards e o o B eV
Government of India | . SEV RS ;.

Repeat

Principal Secretary Forests '

.Government of Orissa ‘

Bhubneshwar
i T LR R

Principal Chief Conservator of Forests

Government of Orissa

Bhubneshwar

Sub: (nterlm d!recttons on Application No. 46 regarding Oiwe Ride!y
urtles

L]

Sir,
‘I am enclosmg herewith copy of interim directions dated 7" March
2003 issued by the Central Empowered Committee on Application No.
46 filed before the Committee regarding Olive Ridley turtles. You are
requested to ensure that the mtenm directions are immediately complied
with. Action Taken Report may kjndly be sent to the Committee positively

within 15 days.

Yours faithfu!iy,

5 \ar7

(M.K.lerajka)
Member Secretary

Copy to:
i) Secretary to Government of India, MoEF.
ii)  All applicants / respondents
ill) © Regional Chlef Conservator of Forests, Bhubneshwar
iv)  Shri S.K.Chaddha, AIGF, MoEF & Special Invitee



CENTRAL EMPOWERED COMMITTEE

Room No.106, Paryavaran Bhawan, CGO Complex. Lodhl Road, New Delhi-110003 Telelax : 24363976

-

Dated: 7"" March, 2003

APPLICATION NO. 46

INTERIM_DIRECTIONS

Shri Alok Krishﬁa AgarWal

|+ wsesss Applicant
N 1 .
| |
vs. |
Union of India |
State of Orissa :
andothers Respondent

i) Chief Secretary, Government of Orissa
i) Principal Secretary, Dept. of Forests & Environment, Government
of Orissa

iif)  Principal Secretary, Dept. of Fisheries & Antmal Resources,
Government of Orissa '

iv)  Secretary, Ministry of Environment & Forest, Government of India

v)  Director, Defence Research ind Devt. Organisation, Ministry of
Defence, Government of Indi

vi)  Director General, Coast Guard, Government of India

vii)  Marine Products Export Devt; Authority (MPEDA)

viii) Addl. Director General, Wildlife, MOEF

Date of hearing - i {1.3.2003
CORAM 1. Shri N.KJ Joshi Member
2. Shri Valmik Thapar Member
3. Shri Mahendra Vyas Member
4. Shri M.K: Jiwrajka Member Secretary
Special Invitee . Sh.S.K. Chadha, Asstt.

Inspector of Forest, MoEF



On behalf of Amicus Curiae : Shri Sidhartha Chowdhury, Advocate,

For Respondent No. 6 : Commandant M. T. Gore, Deputy =

Director (FYS), Indian Coast Guard Head i
Quarters :

For the Union of India : Sh. A. D. N. Rao, Advocate

INTERIM ORDER
|

THE ISSUE

1. Application No.46 dated 19.12. 2002 has been filed by Mr. Alok
Krishna Agarwal, A-56, Gulmohar Park, New Delhi before the
Committee raising the issues regardihg protection of Olive Ridleyl
Sea turtles, its nesting beache; and costal waters of Orissa where
they congregate in large numbers every year. That every year

between January and April the turtles display an awesome: sight,

seen may be in one or two other:b!aces in the world, as hundreds
and thousands of them come to lr%}e beaches in Orissa for nesting —
an event called Arribada, named ;fter lhé Spanish term — Armada,
meaning assemblage of naval fieclets'. Thousands of turtles die after
getlting tra-pped in the nels of lﬁlo Fishing Trawlers and gill nel
fishing boats. The petitioner hasalleged thalt the Orissa Forest
Department and the Fisheries Department have done precious little
in implementing the provisions o[ the Wild Lifle (Protection) Acl,

1972 and Orissa Marine Hsinng Regulatlon Act, 1984, thereby

threatening the Ohve Rldiey Turtles which enjoy the highest



degree of protection by being placed in Schedule-I of the Wild Life
(Protection), Act 1972,

SITE VISIT

The Committee nominated Shri S. K. Chadha, Assistant Inspector
General of Forest, MOEF gs a Special Inviteé of the Committee,
who had earlier worked in the are'a as Wildlife Warden between
September 1993 - Oclober 1994, and December 1999 -
September 2002, and Shri R. K. Tuli to make a quick site visit from |
31.01.2003 and 03.02.2003 and suggest immediate measure that
could be taken to provide favourable _con’ditioné for mass nesting
during the chrent season. i‘l’he Team was to suggest measures
that should be taken. to prevent their high mortality to which they
are prone to. The team 'has filed it.s réport giving several
suggestions after it visited some of the coastal areas where turlles
congregate and nést and ., held meetings with the concerned
government officials, NGO's, Fishing Trawler Owners, conservation

NGQ's and other persons.

ABOUT OLIVE RIDLEY TURTLES

. The Olive Ridley Sea turtles come to the Orissa Coast every year
for mass-nesting mainly at three nesting sites— Gahirmatha, Devi

River Mouth and Rushikulaya. The mass nesling or Arribada in a



good year may allract more than half a million turlles on-the

beaches. A large congregation of turlles remain in the shallow

-

coastal waters from mid - October,to April / May. Hundreds aid

thousands, specially the females who are about to lay the eggs get

entangled in fishing nets and die from drown. Their carcasses get

washed ashore and one can see dead turtles all along the

beaches, miles upon miles on beaches as’ shown in the

photographs filed along with the applications.

THREATS

4. The entry of mechanized fis%ing trawlers is prohibited up to 10

kms. from the shore under the Orissa Marine Fishing Regulation

Act, 1984. The highiy vulnerable turlles get entangled in the fishing
nets of the fishing trawlers and in gill nets of the fishing boats, in
the process suffer high mortianty. Due to a lack of infrastructure
and required manpower wilh IForrzst and the Fisheries Deparlmon‘l.
the enforcement is poor except in Gahirmatha Marine Sanctuary
where the Coast Guard and Forest Department are jointly
enforcing the law. The use of Turlle Excluder Device (TED), which
is mandatory is not being used by the fishing trawlers. In view of’

the continuous violation of Orissa Marine Fishing Regulation Act,

1984 (hereinaller referred lo as OMFRA) large numbers of lurlles

will go on dying if immediate preventive steps are not taken.
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MEETING WITH THE STAKEHOLDERS:
i

-

The team met senior officials of the Forest Department, Fishertes

Department, Coast Guards, representatives of local fishermen's
associations and NGQO's. On «a meeling on 31,1.2003, the Chief
Wildlife Warden of the State explained thal the sleps taken by the
State and the difficulties faced by the department. The Wildlife
Warden of Puri Forest Divis’;ion, was unable nol meet the team,
however, the Divisional Férosl Officer, Rajnagar Division under
|
whose jurisdiction Gahirmal!lha Coast lies, gave a detail of the
sleps taken for protectior; of turlles in Gahirmatha Marine
Sancluary inspite of various Ediﬁiculties faced by them. The officers

of Indian Coastguard, Paradeep District gave a detailed account of

the role played by the Coastguard in protecting vulnerable turtles.

The represenlétives of the Fisharmen's Associalions mel and gave
their views in a brief note. The Assistant Director of Fisheries of
Balasore, Dhamra, Kujang and Puri explained the steps taken by
the Fisheries Department over last two years in  enforcement of
OMFRA jointly with the Forest Department. The Honorary Wildlife
Warden of Puri, some NCO's and media representalives also

presented their poinl of view on the matter,




o ——

6.

(]

VIEWS OF FOREST DEPARTMENT :

-

The following was the response of the Forest Department on

various specific issues raised in the application:-

)

i)

iii)

v)

vi)

vii)

there is a shortage sprlaworlhy vessels necessary for
enforcing protection of furfles in the coastal waters:
there is a shortage of;’i manpower as large number of
Forest Guards level posts are lying vacant;

large number of unlicensed boats are operating and the
problem is aggravated by illegal entry of fishing trawlers
water from West Bengal and Andhra Pradesh. A total
of about 1,000 mechanised trawlers out of which 80%
are operating illegally during the season;

some steps have been taken to stop raising casuarina
plantations on the nesting beaches;

ilumination from defcnce establishments at Wheeler's
Islands is alfecling tl.e turtles. The hatchlings b-ecome:
disoriented and move shorewards towards the. light
instead of going seawards, causing heavy mortality to
the tiny hatchlings;

special funds should be provided by the Government of
India for Turtle Conservation on the lines similar lo the
Project Tiger and;

a sum of Rs. ore crore provided by India Oil

Corporation, lying in a separate savings account bank

since last four years, has not been utilised on the plea
that no approval of accounting procedure has been
obtained from the fi\ccountanl General although Stale

i

Finance Department has given approval. ;



THE VIEWS OF FISHERIES DEPARTMENT

7. The officers of the Fisheries Department informed the team that the:

-~

following steps have been taken for piotection of turtles.

iii)

v)

vi)

vii)

viii)

X)

area of operation q"f vessels and carrying capacity of
harbours has been f:\xed under OMFRA,;

fishing is prohibited%within 5 km. of costal waters under
the OMFRA,; :

fishing is prohibited up to 20 kms from high tide line
from Jatadhar Riveir mouth to Devi River mouth and
from Chilika Mouth to Rushikulaya river mouth;

use of TEDs has been made mandatory and 540 TEDs
have been distributéd to the trawler owners free of cost;

DFO Rajnagar and the A. C. F. have been declared
Authorised Officer under OMFRA;

model t'rials for uese of TEDs was conducled in ihe
presence of fishermen,

hoardings have been put up at harbours for creating
awareness about turtle conservation:

three Fisheries Department boats are engaged in turtle
conservation work and have seized 20 fishing vessels

so far;

two patrol boats which are under conslruction would be

deployed for palrol||ing as soon as they are delivered;
and !

sufficient funds an(:J manpower is requited o carry oul

patrolling along 486 km. long coast.
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THE VIEWS OF THE TRAWLER ASSOC

8. The representatives of the Trawl

presented their following views:-

i) they have been using this trawlers for last 25 years and

have made significant copiribution of foreign exchang'e-

for the country;
ii) about 35,000 people are
in this business;

i) turtle Conservation has

along large part of the Orissa coast;
iv) the area falling within Marine Sanctuary Area should be

reduced to 10 km. from 29 km.: and

V) 20% fish catch is lost due to use of TEDs which should
be compensated by the Government..

HEARING ON 4.3.2003:
9.

and national defence, however, the effon%ts made by them for last two

decades in protection of turtles in Orissa jointly with the Orissa Forest

Department are laudable. Every year th

ships and even their air crafts for tur

Gahirmatha and other important beaches. Commandant M. T. Gore,

Deputy Director, Head Quarters, erplained the steps taken by their

nrganisalion for protection of turtles every
that their vessels / boats are not in a p

around the shallow waters near Davl andl

The Coast Guards are engaged in off shore security, marine safety .-

l'
IATION

er Owner's Association have

directly and indirectly engaged

Edeprived them of the fishing

ey have been deploying theri

le conservation work around

year. It has been pointed out
osition to negoliale and move

Rushlkulaya coasts. Besldes,
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they are not legally empowerec; to seize any boats entering the restricted
areas under the OMFRA, thérefore the can only assist the agencies

which have the power of seizure. e

10. It has been pointed out that therc is no secure and proper place for
keeping the boats seized by the Fore:st Department. In a recent tragic

incident the crew of one of the seized boats attacked the staff guarding
the boat during which one forest guard was killed and thrown into the sea

and the other two seriously injured were rescued just in lime.,

VIEWS OF NGOs / APPLICANT

1. Soon after conclusion of hearing the Applicant informed the

Committee that they could not appear as no notice was received. The
applicant and the other NGO's have alleged that the Stale Government

Is unable to enforce the existing laws 1o ensure protection of turlles. The

L]
State enforcement agencies also suffer from inadequale infrastructure

facility to enforce the laws as a result only the Gahirmatha Sanctuary has
' |

been given good protection whereas there is hérdly any protlection given

lo other important nesting beaches. One of the important measures of

using TEDs has not been enforced by the trawlers. The State Fisheries

Department does not recognise gillnet boats in the category of

mechanised boats when is one of the main cause for heavy mortality of

lurties. The Forest Department has raised casuarina plantations along

|
main nesting beaches reducir{g the area available for nesting. The

|
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DRDO establishments on the wheelers Islands have put up bright lights

causing disorientation to the nesting; turtles. The hatchlings get attracted

to the bright lights and move towargs_ the shore instead of going to the"

sea. This causes heavy mortality to tiny hatchlings on account heavy

predation by birds, jackals, snakes, monitor lizards and a hos!t of other

animals including domestic dogs. “"hey have stressed that immediate

steps must be taken to ensure protection of this rare species and prevent

it from extinction. The NGO's have requested that following steps should

be taken imme_diately for the protection of Olive turlles.

12

~ three fast moving ‘sea going' boats which can remain in sea

at least for a couple of days should be deployed sea or

stationed at Gahwmatha mouth of the Devi river during

turtle nesting season and at mouth of the river Rushikulaya
from November to April; every year;

round the year patrolling should be carried out in
Gahirmatha Marine Sanctuary;

the license of all the fishing trawlers oporating without TEDs
should be cancelled;

no further casuarina plantations should be underaken on
nesting beaches;

artificial illumination should be stopped near the nesting
beaches. '

The Committee draws strength and guidance from the judgment

dated 14.5.1998 in the case of

Wide Fund for Nature (WWF)

Centre for Environment Law, World

. India, Pelitioner v. State of Orissa

and other, Respondents.  (OU.C. No. 3128 of 1994) reported in




AIR 1999 Orissa 15, wherein inl the _Hon’blle Mr. Justice. Arijit

-—

Parayat and Hon'ble Mr. Justice. P. C. Naik, had given several

directions, some of these are reproduced below;

“All possible altempts should be made to curb the influx of
migralory human population of the Surrounding area. Sea-
going vessels with required sta}'f and police should be
Stationed at vintage pcints during 1 of November to the end
of May, every year to ensure that trawlers do not enter the
Gahirmatha area. The points ‘where the staff and police are
to be stationed are to Se decided by the Forest Department in

B - -

consultation  with th}e police authorities. Though the
Committee has suggejsred the restriction period (o be from
October 15 to May 15!, considering the fact that the nesting

session is normally between December to April, we have
modified the period suggested.

e e

, More check gates and additional staff with equipment be -

provided (o the concerned D.F.O for having effectively
strengthened protection net-work.

It is matter of grave concern that there is large scale
unauthorised fishing in the high turtle congregation of
Gahiramatha. It is poi(nted out that during the period from
13.12.1997 to 26.1.1998, 55 trawlers and 23 gill centers were
apprehended. On 3().!1.1998, 6 trawlers and 3 gill neters

were apprehended fro:gn the core arca of the Garhiramatha
(Marine) Wildlife Sanctuary. It would be appropriale if the
State  Government n.;m the  Central Government take
slatutory measures for: conferring powers of confiscation of
vehicles, vessels, tools, weapons etc. connected with wildlife
of offences.



'. Immediate steps be taken to evict the unauthorised

occupants of forest land, ircluding rivers and creeks within

the boundary of Bhitarkanika Wildlife San'ctuary. The

encroachers should be legally dealt with, and if any lease has

been granted it should not be renewed after expiry of the .

period of lease.

No new leases for land, and water bodies should be granted

within the Sanctuary.

The aquaculture farms (semi-intensive the intensive should
~ not be allowed within the Sanctuary boundary.

All trawlers operating in the area shall be required to use
devices like Turtle extrusion Device (TED) to avoid
entanglement to sea lturtles. Poaching or nelting of sea

turtles should be seriously dealt with. The coast guard

operation system should be strengthened to prevent

~ poaching and nelting the sea turtles.” .

|

OBSERVATIONS AND CONCLUSIONS:

13. The legal position of the Orissn Marine Fishing Regulation Act,
1984 and the Wildlife (Protectioﬁ) Act, 1972 is very clear. Fishing
in restricted areas within 5 km. 1s prohibited. lllegal fishing being
done in this area is Causing immense damage to the population of
Olive Ridley turtles even though it has been given the highest

degree of protection under the W d Life (Protectloﬁ), Act, 1972.
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The Commitlee is of the view that sulficient sleps have nol been
taken by the State Government for saleguarding the "turiles.
Unfortunately, the detailed directions given in the judgment of the
Orissa High referred to above, have by and large remailﬁed
uncomplied with. But for th E involvement and dedication shown by
the Coast Guards, the turtles would have been in a precarious
situation. Under these %pircumstances immediate steps are
required to be taken in order lo  safeguard the present
congregations of turtles at Gahirmatha, Devi river mouth and
Rushikulaya mouth and favourable conditions should be created to
facilitate the mass nesting which we are informed - has already
began. Meanwhile media reports about deaths of about 8,000
turlles this season is distur:binq. The following interim steps shall

immediately be taken:-

INTERIM DIRECTIONS

16,

All the directions given in the Judgment dated 14" NMay, 1008
delivered in the CEL — WWF case by the Orissa High Court should
be striclly enforced. A copy of judgment of the Orissa High Court is

anneyad here to at Annexure — A for ready reference. In overall

conformity lo the said directions the State Governmenlt is directed

to immedialely take the following measures:



ii)

14

the Forest Department shall establish permanent camps one
!

each at Devi river Mouth and Rushlkulaya Mouth wuhir)JS
|

days and provide all necessary equipments such temporary
tented accommodatlon C(lmmunicallon elc.

a sum of rupees one cr‘qre land earmarked exclusively for
turtle conservation in a is lying unused with the Chief W.I.ldl_lfe
Warden since last four years. The expenditure for
establishment .of camps, hiring of boats, protection of

beaches elc., should be met from the fund without aﬁy further

delay and progress should be reported 10 the Committee -

within ten days of receipl ¢f the directions;
one sea worthy boat sh@'ll be hired out of the funds lying

with the Chief Wildlife !Warden for each of the above
i

~mentioned camps with immediate effect;

| . :
at least 10 Armed F’olice?| Personnel drawn from the Qrissa

State Armed Police should be posted at each camp for

patrolling in restricted areas along with staff of the Forest and
the Fishers Deparlmonﬂ This should be a continuous

coordinated operation:

the Coast Guard is requasted to intensify patrolling in the

coming three months ard Iarrange to establish two boat

stations between Paradeep and Rushikulaya suitab!e for

shallow water patrolling. These stauons .are vital for the -

protection of turtles in the next few months
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vii)

viii)

i :
the officers of the Coast IfSLJard at Paradeep should be

ﬁotifi’ed as :Authorised Ofﬁrcer ’under the Orissa Marin@

Fishing Regulatlon Act, 1984 within with in 7 days. The
application in this regard is already pending with the Onssa
Fisheries D’e'partmanl. This would empower the Coast

Guards to seize and impound trawlers operating in restricted

zone,

i

the State Government shal| provide land for boat stations ,

helipads and such other facilities to the Coast Guards at the
S .

earliest, to the extent feasibl'ie;
the Fisheries Department sfiwould suspend the licenses of the
boats found not using ,TEDs . Besides, hundreds of
mechanised boats inc%udiriwg gill net boats are operating
without valid documents. ll;jmediale aclion should be taken
against such defaulting boats as per the law,

all seized traw'lers, boats should be kept in a secure well

guarded place on dry lard and' confiscation proceedings

initiated against them. Armed guards should be placed

around the area to preventl owners from escaping with their
boats away as had recenlly happened. Places for parking the
seized boats musl be identificd within 3 days of the receipt of
these dire_ciions and follow up action to make these sites

usable be immediately taken,

r.
I



Xii)

xiii) -

!
g i | - 16
| |
' |
|

in view of the excesslive fishing belng done In tha area, for'

the next 3 months all gill net boats operatlng within 5 km. of

the three nesting sites should be banned:

wireless communication must be enhanced between Coast

-

Guard and the Forest Department for ensuring better

enforcement. Base sets from the forest department can be

given to the Coast Guard Iipoats immediate meetings between”

i
them should held to streamline communications;

i
in order to protect the turtle 8ggs being incubated on the
beaches, extra volunteers and daily wagers should be

appointed; |

The Chief Wildlife Warden should Immediately consider

providing adequate facilities and incentives to the staff

engaged in patrolling.

L1

The Action Taken Report shall be made available to the Committee

within 15 days.

M. K. Jiwrajka)
Member Secretary




- e

s T

T T

il
ghich arc Pattas, defendant No., | has begn shown
& ih%con of Padmanava. Though a
i plaintif(-appellant all these
REn(s were fu sequent to the d(u
i produced a'singlc picce paper of revenuce
fd-showing (ha hcfi(/tcl)lc adopted son of
maniay eseifcase, the oral cvidence

.So, the lower appel-
nce on docuincnl:lry

reasons stated alave, | do not fing

by force jfi this sccond appeal qd (he Jower
oellaty/Court has rightly rcvcrch judg-

al o) the trial Court. The appeal is ace rdingly
¥e ‘,ﬁ“d' Cosls on the parlics,

Petition dismissed.

H - AIR 1999 ORISSA 15

: ,{._f’,{\SAYATAND P.C.NAIK, J1. |
‘itll.rc for Environmental Law World-Wide
10 [or_Naturc(WKF);lndia.Pclilioncrv.Stmc
0 Ugs:n and others, Respondents, . -
1.Ci No. 3128 o 1994, 1)/- 14.5.1903.
Corlsttution of India, Art. 226 — Public

=o0Nsto State Govt, so ()4n¢ fora.ang
A ol certain. Wild l_lfc.snnclunry Is pre-
' &nd ccologleq] balance Is maintained
h Court ‘pnye detalled directions for
tient of aforesaly gonls, ]

' ; “(Parra 21)

% ). Referred Chronologleal Paras
g1').6 Seale 5p 5 (sC) 21
P AR SCW 304 - (1994) 5 5cale 211 73
£95)'5 Scale 578 - - 17

k1990 SC 1480 27
987 5C 359 : 1987 A L1 9s 26
XR1987 5C 965 : 24

sl SC 1109 . ‘ 3

g]g’ Pé_{ﬁjw:ini and

S. P, Mohanty, for Peti-
Ovesh ‘Roy,

Indrajeet Raj, Advocate
Bl hnd. s, P. Mishra," Add. Govt. Pleader

ke Das; Add), Standing Counse| (for No, 1):
N/ Misra, Sr, Standing Counsel (Centra]y (for

«G.iRath, B, R Sarangi and A, Mohanty
9.13), for Respondcnls; Amitav Dgs, 'S, K.

Akhil M ‘
0 }_:! ,K- Sahoo, R, C. Sahoo, B, B. Mohumy.
IRI025 1/98/SNV IR TT '

V26

Centre for E. L. W, W. Fund for Nature (WK, Imiiu‘;_\-. State of Qrissa

estltigation — Peyitjon filed for certaln

ohapatra, U, C, Patnaik, M, N

ANNEXURE -

tap W -
--

Orl. 15

 Bibudhendra Misea, M. Mishra, §. K. Mohanty,
'13.Rath, J. K. Khuntia, P, K. Lenka, B.S. Tripathy,
P. K. Mohapatra ulml B. K. Sahu, for Intervenors.
i ' PASAYAT, J = Petitioner ayd some of the
iin!crvcnurs. who wanted to be heard in the mat-
ter, have alleped thar the people, flora and fauny
!{lrc directly and adversely affeeted by various
activitics which e going on in and around the
Bhitarkanika wi lellife Sanctuary, and have prayed
[or stoppage of project 1o construel g lish lnnding
centre af Talchua, They express concern that
these activitics would have adverse clfecton the
Bhitarkanika Ecosystem including the Qljve
Ridley sci turle habitat. Some of (e opphsite
partics have characterised the petition as a pil-
licity seeking pimmick, They have asseried that
the petitioner, an large number of sueh so-called
environment lovers are in reality perpetrating
fraud on the judicia) System by presenting “pub-
licity intcrest litigntion" in (he farb of public
interest litigation. These persons pre busy bees,
publicity hungry ang make wild, bascless allega-
tions and present a distorted version lar fetched
from reality. They assert that o large number of
people number; g few lakhs wiif e deprived of
bisic amenitics. of lile, and in (he last part o
Twentieth Ccnmryllhcy shall continue (o Jive as
nemads of (he ple-historic ages far detneheg
from the advancemen inall spheres, For them, it
is seltled, life would continue 16 lye nmere animg|
existence and that would e against. the very
coneept of Ay, 21 of the Constitwtion of India,
1930 (in shor, ‘the Ccmsritution').J'I'.hcj.' pose. a
peirtinent question! 11 (he human race
extinet on m‘rmml_Inl'tlvpri\'ulinﬂ u|"h'i_n
of life why PUrpose would e seeved if
faung are protected? If a gy is bitten |
he cannot be tiken.to g hogpi
no road, N transpor lacility
prolection of Chvironmen. Accnnling to them,
petitioner ang so-called lovers
shed erocodile (ears for Olive Ridlcy Seq turtles
oblivious of fate that woylg befnllon few lakhs of
hum:an beings. It has (o b noted that prayers in

!hc writ application are essentially (o (e follow.
ing effeet ;— : '

(3) 1o restrajn the State or Oriss
Structing jeutjes, lishing
cte. within and
{If‘y;

become
Bt needs
Mora and
)y snake,
al beeaiise there is

a lrom con-
Complex roag, bridges
dround e Bhil:lrk;mika Suaneuu-

(1) to diree the State 19 Provide infrasirye.
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ture, personnel ete. for ellective iIII|J|CII\L'I‘ll.'lt|UII
of the Orissa Marine Fishing Regulation Act,
Wildlife Protection Act and Indmn Forest Ac' o
protectand conserve the mangrove forest and he
endengered specics of wildlifeof the Bhitarkanika
Sanctuar y and its surrounding area; and

(¢) 1o 1ppoml a Committee to carry nut an
environmental impact analysis of the construc-

tion of the jetty, fishing complex, roads, bridges’

¢te. and of the tiger prawn farming in brackish
watcr and fishing by machanised boats in and
around the Bhitwkania Wildlife Sanctuary and to
determine the arca which needs protection.

2. “Lavironment” is aditficult word to definc.
Its normal ineaning relates o surroundings, but
obvivusly that is a concept which is relatable to
whatever objeet it is which is surrounded. Ein-
stein had unce vbserved, "The environment is
everything that isu't me. About one and half
century ago, in 1854, the wise Indian Chief of
scattle replicd o the offer of the great While
Chielin W:lslmu.,lun to buy their land, The reply
is pmluund [t is beautiful. 1t is timeless. It
cunitains the wisdumof the ages. Itis the firstever
and the most understinding stalement on ¢nvi-
rument. The whole ol tis worth quoting as any
catract fronn it is W destroy, its beauty.

“How cin you buy or sell the sky, the warmth
ol the Land? The idea s strango o us.

ITwe do not own the freshness of the air and
the sparkle ol the water, how'can you buy them?

Every partof the carth is'sacred to my people.
Lvery shining pine needle; every sandy shore,

Centie for 1L, WL W, Fund for Nawre (WK, lruliu v. State of Orissa

children. So we will consuicr youroffcr oE ) ,[‘

| rlvers is nol just, walcr but, ;hc”plood uf,; :

"give the kindness yqu would, ‘gw;/nny btolhc?

forgotten. He treats hig mother, the' ‘carlhi, hi

edesert.

every mistin the dink woods, every clearing and -

hutamiing fuseatis holy in the memory and expe-
ricnee uf iy people, The sap which courses

throagh the tiees Gunies the mcmoncs ol' lhc red
[ ITHIN

“the while man's deed Torget the Lounuy Of . c:hcs No placc to hear the unfurlmg of leavéi @

theivbivth when they go to walk among the stars.
Qur dead never forget this beautiful carth, for it .
is the mother of the red man, We are part of the
carthoand itis part ol us. The perfumed flowers
are oursisters; the horse, the greateagle, these are

our byothers. 'l he rocky crests, the juices in lh:, ""mcnti of.the’ frogq around u.pond.at night? I

nicadows, the bady heat of the pony, and man'—
ali belong to the same lamily.!

So.when the Great Chicfin Washington sends
word and he wishes to buy ourland, he asks much
ulus, The Great Chief sends word he will reserve

s a place so that we can live comfortably toour-

..‘ m'm is u savage, and docs not undcrsland : q

d kg

£t T

sclves, e will bc our Tathet nm.l wc WI” be |

ogr land. But It will not be 'casy. II‘or this lﬁnd g

sdered lous, ¢, R e I
! BRI |0 .

.+ This ';hlnmg w'ucr movcj s lhc s{rc"nnS s

anccslors. If we scll’ you land, 'YOu, IMySt enIciiny
ber that it is sacrcq. and you musl tcach I
children that it is sacred and that each g,ho
reflectlon in the clear water of the lakes tellst

cvt.ms'amlmcmo:icqinlhclifcof;nypcoplc._ b
water's murmuris the voice Ufm) father's fathe R

The rivers arc our, bmlhcrg. llhcquucnch,]
thirst. The rivers carry our, canocs, and feed,
children. If wesell you ourland you mualmmcb %
ber, and teach your children, that the rivers v

our brothers, and yours and you must hencefong

:_ We know that lhq wlnlc man docs not, und
stand our ways, One poruonof land is the sanie
him as the next, forhe i ts a strangcrwho comes

| p vl
the night and takes t'lom lhr; land’ whatcvc g
nceds. The carth is ot his brolh'cr bul hmcnc\r P
an:d when he has conqueéred it, he moves on! LY
lea vcahia!nlhcu ﬁgl aves behind, and he does niyy

care, A L S

o by

He kidnaps the carth from his' children,’ l ,t
[ather's grave and h’ls childrcn s blr!hrlbll! A%

brother, the sky, as “things ’ 1o be Bought, P _':'_
dered, sold like s sheep of blig v beads, His np %3
tite will devour the uull}anq lcave behind 9{1] g

et Cag, | el

I do not kunw Our \».1yv. .uc LIIffL‘ICI‘ll f
xum wuys. The mbhlul yolr ullca ])nltl‘l‘\lhl.f.? '3
Of the red man. But perhaps jt is bécause, the it
1%
There is no quict pl.lcc in the, wlulc maErE

spnng or the rustle of in jnscct's. wings. )}3 Ay

;perhaps it is because I am a savage and du,_ s
‘understand. The clatter only scems Lo, insull. w,{
“cars. And what is there in life if a man cannot ba¥

(J|c|loncly cry of. the whipporwill or the arp -_' &

7 red man and do ot undersiand. "The. .:-."'
prefers the soft soundof the wind diirting bver, gy
face of a pond, and'the*sniéll of fhe wind lstyiat
“cleansed by a mid-day rain, or seented with 33
pmon pine. - . PO Ty B T NI

S N Y s\l'v‘
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